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J  U  D  G  M  E  N  T

This  Misc.  Case  has  been  registered  on  the 

strength of a petition No. 1070 / 08 dated 08-07-2008, 

supported by an affidavit, filed under Section 24 of the 

Hindu  Marriage  Act,  1955  praying  for  granting 



maintenance  pendente  lite  and  the  expenses  of  the 

proceeding to the petitioner-respondent (wife) and  is in 

connection with Title Suit (Divorce) Case No. 23 of 2008.

2. The case of the petitioner-respondent (wife) is 

that she was forced to leave the matrimonial home before 

long back and since then she is residing at her parental 

home  along  wither  only  minor  son  at  village  Mazgaon 

Nikamul under Tezpur Police station of Sonitpur District. 

    Further case of the petitioner-wife is that 

thereafter the O.P. – husband (petitioner in the suit) has 

filed a case for a decree of divorce u/s 13(1)(ia)(ib) of 

the Hindu Marriage Act against her.  

It  is  the  case  of  the  petitioner-respondent 

(wife) that she is a poor lady and she has no independent 

source  of  income  and  as  such,  she  is  not  capable  to 

maintain herself and her minor son and also to bear the 

costs  and  expenses  of  this  proceeding  with  her  poor 

economic condition.  

 

The  petitioner-wife  further  stated  in  her 

averment in the petition that the opposite party is a State 

Govt.  employee  and  he  used  to  draw  a  handsome 

amount, per month and also used to earn a considerable 

income  from  his  landed  properties.  That  as  the 

Respondent-wife  having  no  independent  income  to 

support herself  and her minor son, she has prayed for 

maintenance pendente  lite and expenses of proceeding.
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Under the above facts and circumstances, the 

present  petitioner  has  prayed  for  an  amount  of 

Rs.  3,000/-  (Rupees  Three  Thousand),  per  month  as 

maintenance  pendente  lite  and  an  amount  of 

Rs.  30,000/- (Rupees Thirty Thousand) as expenses of 

proceeding.

 

3. The O.P.-husband Sri Anup Borah filed written 

objection against the prayer of the petitioner-wife under 

Section 24 of the Hindu Marriage Act, 1955. 

It  is  stated  by  the  opposite  party  that  the 

petition under Section 24 of the Hindu Marriage Act, 1955

is not maintainable and tenable in its present form.

The  O.P.-husband  denied  the  fact  that  he 

forced the petitioner-respondent to leave her matrimonial 

house along with her minor son but she herself left her 

matrimonial home and refused to come back after several 

request from his side.

 

The O.P.-husband further stated that   he is a 

Fourth Grade Employee and now he has been drawing 

Rs. 7,096/-, per month only from the office concerned. 

He has also averred that out of that meager income he 

has  been  paying  Rs.  2,000/-,  per  month,  towards  the 

respondent-wife as maintenance allowance as granted by 

the learned Court. The O.P.-husband further stated that 

the petitioner-respondent is capable to maintain herself 

and minor son and also to bear the costs and expenses of 

this proceeding.  
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The O.P.-husband has stated in his averments 

that  the  petitioner-respondent  is  solely  responsible  for 

the breaking up of their marriage life and as such she has 

to afford her litigation expenses of the proceeding of her 

own.  
 

Under the above facts and circumstances, the 

opposite party has prayed for dismissal of the petition.

4. I  have  heard  argument  advanced  by  the 

learned  Counsel  Sri  A.K.  Sharma  appearing  for  the 

petitioner-respondent  (wife)  and  the  learned  counsel 

Smt.  D.  Sinha,  appearing  for  the  opposite  party-

petitioner (husband).

5. On going through the record, I find that the 

learned trial Court had granted an amount of Rs. 2,000/-, 

per month, under 125 Cr.P.C proceeding and the O.P.-

husband is a Fourth Grade employee drawing Rs. 7,096/- 

per  month.  These  are  admitted  facts.  The  petitioner-

respondent Smt. Nomi Borah has a minor son and she is 

residing with her parents without having any income of 

her own. Under the circumstances, she has prayed for Rs. 

3,000/-, per month, as maintenance pendente lite and an 

amount of Rs. 30,000/- as a lump sum for the expenses 

of the litigation proceeding.   A salary certificate of the 

O.P.-husband  Sri  Anup  Borah,  issued  by  the  District 

Transport Officer, Sonitpur, Tezpur shows that his gross 

salary of Rs. 7,421/- and deduction is Rs. 325/-.  So, his 

net salary is Rs. 7,096/-, per month. 

The  opposite  party  has  submitted  some 

medical documents showing that he is taking treatment 

for  fracture  and  the  documents  are  of  the  year  2004 

onwards up to the year 2011.  

 

6. So, considering all the above, I find that the 

amount of Rs. 2,000/- as maintenance allowance granted 
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by the trial Court is sufficient for the maintenance of the 

petitioner Smt. Nomi Borah.    

7. However,  an amount of Rs. 5,000/- (Rupees 

Five Thousand) will be sufficient as  the litigation costs in 

my  considered  view  and  hence,  the  opposite  party-

petitioner (husband) is also directed to pay the litigation 

costs of  Rs. 5,000/- (Rupees Five Thousand) to the 

petitioner-respondent (wife).  It is further directed that 

the said amount of Rs. 5,000/- will be deposited in one 

instalment on the next date fixed for evidence.

8. Accordingly with the above direction, this Misc.

(J) case is allowed on contest.

 This Misc. (J) Case is disposed of accordingly.

Judgment is given under my hand and seal of 

this Court on this 27th day of February, 2013.

          ( M.R. Sharma )
                                     Additional District Judge 
                                    Sonitpur : Tezpur

Dictated and corrected by me
and every page bears my signature.

( M.R. Sharma )
             Additional District Judge 
                    Sonitpur : Tezpur

Transcribed and Typed on dictation by me –

                                       ( I. Goswami)
                                       Stenographer
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